UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

Rl CHARD K. GREGORY
Pl ai ntiff,

v. : CA 05-277 S

ROBERT A. GRASSO, JANE G

GRASSO, STATE OF RHODE | SLAND,

THE UNI TED STATES OF AMERI CA, !

HOUSEHOLD FI NANCI AL CORP., I,

and TOMN OF SOQUTH KI NGSTOWN
Def endant s.

REPORT AND RECOMVENDATI ON

David L. Martin, United States Mgi strate Judge

This is an action for interpleader. Before the Court is
Plaintiff’s Amended Motion for Entry of Judgnent by Defaul t
(Docunent (“Doc.”) #17) (“Anended Mdtion”). The Amended Moti on
seeks to have judgnment by default entered agai nst Defendants
Robert A Gasso, Jane G Gasso (the “Grassos”), and Household
Financial Corp., Il (“Household”) (collectively the “Non-
Answering Defendants”). It has been referred to ne for
prelimnary review, findings, and recomrended di sposition
pursuant to 28 U S.C. § 636(b)(1)(B). A hearing was conducted on
August 4, 2006. For the reasons stated below, | recomrend t hat
t he Arended Motion be granted.

Fact s

This action began in the spring of 2005 in the Rhode Island

Superior Court (Washington County).? In May of that year,

! The United States of America (“United States”) was substituted
for the Internal Revenue Service as a defendant by the granting of
Plaintiff’s Mdtion to Anend Conplaint. See Docunment (“Doc.”) #2 at 1
(Superior Court Civil Docket Sheet).

2 The action was renoved by the United States to this Court on
June 23, 2005. See Doc. #1.



Plaintiff Richard K Gegory (“Plaintiff”) served copies of the
summons and conpl ai nt upon all Defendants. See Anended Mdtion
1. Plaintiff’s counsel sought and received Wiivers of Service of
Summons fromthe G assos. See Anended Motion, Exhibit (“Ex.”) A
(Wai vers of Service of Summons). By these waivers, the G assos
acknowl edged on May 5, 2005, receipt of the sunmons and the
conplaint in the action. See Arended Motion § 2. On April 28,
2005, Plaintiff caused a copy of the sumons and conplaint to be
served upon Household. See id., Ex. B (Summons).

The Waivers of Service of Summons signed by the G assos and
the return of Service of Sunmons for the other four defendants,

i ncl udi ng Househol d, were sent by Plaintiff’s counsel on May 9,
2005, to the Cerk of the Washi ngton County Superior Court. See
id., Ex. C (Letter from Sloan to Washi ngton County Superior Court
Clerk’s Ofice of 5/9/05). The summons notified each of the Non-
Answer i ng Defendants of the tinme they had to answer or otherw se
respond to the Conplaint. See Amended Motion § 5. None of the
Non- Answeri ng Defendants pled or otherw se responded to Conpl ai nt
within the specified period, and this failure has continued to at
| east July 17, 2006, the date the Amended Modtion was signed. See
id.

On June 2, 2006, Plaintiff filed a Motion for Entry of
Judgnent by Default (Doc. #13) and a Notice of Default (Doc.
#15). Default was entered by the Cerk on June 27, 2006. See
Entry of Default (Doc. #16); Amended Motion, Ex. D (Entry of
Defaul t).

The instant Amended Mdtion was filed on July 18, 2006, with
an attached Certificate of Service reflecting that copies of the
Amended Motion and proposed Judgnent were sent by first class
mail to each of the Defendants, including the Non-Answering
Def endants. See Anended Mdtion. |In addition, Plaintiff’s
counsel has filed an Arended Certification Under LR Cv 55 (Doc.



#18) (“Amended Certification”) certifying that notice of the
Amended Motion was sent by both regular mail, postage prepaid,
and by certified or registered mail, return receipt requested, to
each of the Non-Answering Defendants and that a copy of each of
the return receipts is appended to the Arended Certification.
See Anmended Certification. Plaintiff’s counsel further certifies
that to the best of his know edge: 1) the addresses set forth in
t he Arended Certification are the | ast known addresses of the
Non- Answeri ng Defendants, and 2) that the parties agai nst whom a
default judgnent is sought are not in the mlitary service of the
United States as defined in the Soldiers and Sailors’ G vil
Rel i ef Act of 1940, as anended. See id.
Di scussi on

The Court has subject matter jurisdiction in this matter
pursuant to 28 U S.C. 8§ 1441(a) and 28 U.S.C. § 1442(a)(1). See
Notice of Renoval (Doc. #1). It also has personal jurisdiction
over the Non-Answering Defendants. The Grassos are residents of
the State of Rhode Island, see Conplaint § 2; Amrended
Certification at 1; see also Brockton Sav. Bank v. Peat, Marwi ck,
Mtchell & Co., 771 F.2d 5, 13 (1t Cir. 1985)(“[T]here is no
guestion that, default having been entered, each of [plaintiff’s]

al l egations of fact must be taken as true and each of its ..
cl ai ms must be considered established as a matter of law. "), and
Househol d has an office or agent |ocated within the State of
Rhode | sl and, see Anmended Certification at 1. Each of the Non-
Answer i ng Defendants has al so either waived service of a sunmons,
as wth the Grassos, see Anended Motion, Ex. A, or been served
Wi th process in accordance with Fed. R GCv. P. 4(h), see id.,
Ex. B. Thus, | find that the Court has both subject matter
jurisdiction and personal jurisdiction over the Non-Answering
Def endant s.

Def ault having been entered by the C erk against the Non-



Answer i ng Defendants on June 27, 2006, and no objection having
been filed to the instant Anended Mdtion, | find that it should
be granted, and | so recomend.?
Concl usi on

For the reasons stated above, | recommend that the Amended
Motion be granted and that default judgment be entered agai nst
Robert A. Grasso, Jane G Gasso, and Househol d Fi nancial Corp.,
I, so as to preclude themfrom asserting any interest in this
action, including in respect to any interpleaded funds. Any
objections to this Report and Reconmendati on nust be specific and
must be filed with the Cerk of Court within ten (10) days of its
receipt. See Fed. R Cv. P. 72(b); DRI LR Cv 72(d). Failure to
file specific objections in a tinely manner constitutes waiver of
the right to review by the district court and of the right to
appeal the district court’s decision. See United States v.
Val enci a- Copete, 792 F.2d 4, 6 (1t Gr. 1986); Park Mdtor Mart,
Inc. v. Ford Mbtor Co., 616 F.2d 603, 605 (1t Cir. 1980).

DAVID L. MARTIN
United States Magi strate Judge
Sept enber 6, 2006

5 On August 8, 2006, a Revised Stipulation and Order (Doc. #21)
(“Revised Stipulation”) was filed, and it was entered by District
Judge WlliamE Snith on August 9, 2006, see Doc. #23. The Revised
Stipulation recites that the remaining Defendants in the action, the
United States, the State of Rhode Island Division of Taxation (“R. 1.
Di vi sion of Taxation”), and the Town of South Kingstown have agreed
that the $72,409.85 which was deposited by Plaintiff into the Registry
of the Court may be distributed as follows: $26,952.94 to the R I.

Di vi sion of Taxation and the renmi ning bal ance of $45,456.91 to the

United States Internal Revenue Service. Revised Stipulation at 1-2.
The Revised Stipulation further states that the stipulating parties

agree that these paynents constitute full satisfaction of any and all
clainms that they may have to the interpleaded funds. |d.
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